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ACT No. X!I OF 1880."

[TrE MAHARASHTRA HOMOEOPATHIC PRACTITIONERS ACT]

[This Act received the assent of the President on the 12th March 1960:
assent was first published in the Bombay Government Gazette. Part IV, on the 18th March 1960}

Adapted and modified by the Maharashtra Adaptation of Laws (State and Concurrent Subjects)
Order, 1960

Amended by Mah. 2C of 1952,
’ " " 31 0f 1983
"7 26 of 1986,
’ "7 39 of 1974, (5-2-1975)
g "% 240f1975" (28-5-1976)
’ "% 420f1975(16-9-1975)*
"% 310f1984 (18-10-1984)"t
"% 40f1986@ (28-10-1985)*
" " v 390f1986@@ (24-10-1986)*
"% 340f1987 (29-10-1987)*F
’ "% 16 of 1988 (1-9-1988)*
' * " 170f 1988 (28-4-1988)"#
” * % 19 of 1988 (1-9-1988)*
g " © 220f2011 (22-7-2011)*
’ " 2402012
’ " 190f2014 (1-7-2014)*S

An Act to consolidate and amend the law relating to the regulation of
qualifications and registration of Homoeopathic 2[* * *]
practitioners in the State of Bombay.

WHEREAS it is expedient to consolidate and amend the law relating to the regulation of quali-
fications and registration of Homoeopathic *[* * *] Practitioners in the State of Bombay with a view
to encourage the study and spread *[of this system]; Itis hereby enacted in the Tenth Year of the
Repubiic of India as follows, namely -—

CHAPTER L.
PRELIMINARY.
1. (1) This Act may be called the ${Maharashtra Homoeopathic & * * *] Practitioners’ Act. S:Zr:* “at:fdv
co;ﬁn:ae'wce-
ment.

2). ltextends to the whole of the 7[State of Maharashtra.]
B!

(3) ltshallcome into force on such 8day as the State Government may, by notification in the
Official Gazette, appoint.

* For Statement of Objects and Reasons, see Bombay Government Gazette, 1959, Part V, pages 652-655.
2 The words “ and Biochemic " were deleted by Mah. 19 of 1988, s. 2.
3 The words * and Bicchemic " were deleted , by Mah. 19 of 1888, s. 3 (a).
4 These words were substituted for the words “of these System” | by Mah. 19 of 1988, s. 3 (b).
5 This short title was amended by Mah. 24 of 2012, Sch., entry 83, w.e.f. 1st May 1960.
¢ The words * and Biochemic ” were deleted , by Mah. 19 of 1988. s. 4.
7 These words were substituted for the words “State of Bombay” by Maharashtra Adaptation of Laws (State and
Concurrent Subjects) Order, 1960, s. 4.
8 27th day of October 1961, vide GN., U. Dand P. H. D., No. BHP. 1059 (a) Unification, dated the 26th October 1961.
* This indicates the date of commencement of Act.
+ Mah. Ordinance No. !l of 1975 was repealed by Mah. 24 of 1975, s.3.
1 Maharashtra Ordinance No. IX of 1984 was repealed by Mah. 31 of 1984. s.3 (7).
@ Maharashtra Ordinance No.VII of 1985 was repealed by Mah. 4 of 1986. 5. 3 (7).
@@ Maharashtra Ordinance No. VIl of 1986 was repealed by Mah. 39 of 1986. 5.3 (7).
£ Maharashtra Ordinance No. VIlI of 1987 was repealed by Mah. 34 of 1987. 5.3 (7).
# Maharashtra Ordinance No. IV of 1988 was repealed by Mah. 17 of 1988. 5.3 (7).
$ ThisAct Came into force w.e.f. 15 July 2014 vide GN.M.E. & D.D. No. MHC-0412/C.R. 121/12 (Part li)/Act, dtd. the 1st
July 2014, Published in M.G.G., Extra Ordinary, Part-IV-B, dated 8th July 2014.
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Definitions. 2. Inthis Act, unless there is anything repugnant in the subject or context,—
(1) “Appointed day” means the day on which this Act comes into force ;
" * S
2 v " "
(4) "By-laws” means the by-laws made under section 35 ;
3[(4A) “Central Council” means the Central Council of Homoeopathy constituted under sec- ?g%
tion 3 of the Homoeopathy Central Council Act, 1973},

4[(5) “Council” means the Maharashtra Council of Homoeopathy *[* * *] established under
section 3] ;

6 [* * *
* * *}

[(8) "Homoeopathy” means the Homoeopathic system of medicine and includes the use of
Biochemic remedies] ;

(9) “Inspector” means an inspector appointed by the ¥{Council] ;
o [+ « "
°[(77) “member” means a member of the Council} ;
(12) “"Practitioner” means a practitioner of the Homoeopathic ™ * System of Medicine ;
(13) "President” means the President of the "?[Council];

(14) "Recognised institution” means any institution recognised under section 30 for giving
instructions in the courses leading to the examinations held by the "*[Council];

"I(14A) “recognised medical qualification” means any of the medical qualifications in
Homoeopathy, included in the Second or Third Schedule to the Homoeopathy Central Council 59 of
Act, 19737, 1973.

(15) "Register” means the register of practitioners prepared and maintained under section 20
15 [* * 1«] ’

(16) “Registered practitioner” means a practitioner whose name is for the time being entered
in register;

(17) “Registrar” means the Registrar appointed under section 15 ;

(18) “Regulations” means the regulations made under section 34 ;

(19) “Rules” means the rules made under section 33 ;

(20) “Schedule” means a Schedule appended to the Act ;

®[(21) “Vice-President” means the Vice-President of the Council].

' Clause (2) was deleted by Mah. 19 of 1988. s. 5 (a).
2 Clause (3) was deleted by Mah. 16 of 1988. s. 2 (a).

® This clause was inserted by Mah. 19 of 1988, s. 5 (h).

4 This clause was substituted by Mah. 16 of 1988, s. 2 (h).

5 The words “and Biochemic” were deleted by Mah. 19 of 1988. s. 5 (c).
5 Clauses (6) and (7) were deleted by Mah. 16 of 1988, s. 2 (¢).

7 This clause was substituted for the original by Mah. 19 of 1988, s. 5 (d).
8 This word was substituted for the word “Court” by Mah. 16 of 1988, s. 2 (d).

¢ Clause (70) was deleted, by Mah. 16 of 1988, s. 2 (e).

™ This clause was substituted for the original, by Mah. 16 of 1988, s. 2 (/).

" The words “or Biochemic” were deleted by Mah. 19 of 1988, s. 5 (e).

2 This word was substituted for the word “Board” by Mah. 16 of 1988, s. 2 (g).

B This word was substituted for the word “Court”, by Mah. 16 of 1988, s. 2 (h).

“ Clause (74A) was inserted by Mah. 19 of 1988, s. 5 ().

5 The words and figures “ or section 21” were deleted, by Mah. 19 of 1988, s. 5 (g).
% Clause (27) was added by Mah. 16 of 1988, s. 2 (j).
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CHAPTER II.
C ONSTITUTION, FUNCTIONS AND PoweRrs oF THE '[CounciL].

3. (1) (@) Cn the date of commencement of the Bombay Homoeopathic and Biochemic
Practitioners’ (Amendment) Act, 1985, a Council to be called “The Maharashtra Council of
Homoeopathy 3[* * * "] shall be deemed to have been established.

(b) The Council shall be a body corporate by the name aforesaid, and have perpetual succes-
sion and a common seal, with power to acquire, hold and dispose of property and to contract and
may by the said name sue and be sued.

(2) Notwithstanding anything contained in section 38 or 39, or any other provisions of this
Act,---

(a) the State Government may appoint any person as an Administrator under this section to
exercise all the powers and perform all the duties of the Council established under sub-section
(1) during the period he holds office of the Administrator under sub-section (3) ;

(b) without prejudice to the provisions of clause (a). on and with effect from the date of the
commencement of the Bombay Homoecpathic and Biochemic Practitioners’ (Amendment) Act,
1985, the persons appointed under section 36 to exercise all the powers and perform all the
duties of the Board or the Court and holding office immediately before such commencement
date shall be deemed to have been appointed as an Administrator and he shall exercise all the
powers and perform all the duties of the Council established under sub-section (1) during the
period he holds office of the Administrator under sub-section (3).

(3) The term of office of the Administrator functioning under sub-section (2) shall expire on the
day immediately preceding the date on which the first meeting of the Council is held, after election
of the members, under clause (a) of sub-section (3) of section 4.

(4) The Administrator shall be paid from the fund of the Council such salary and allowances as
the State Government may from time to time determine. ]

43A. (1) The Council shall consist of the following eleven members, including the President
and the Vice-President,—

(a) the Deputy Director of Homoeopathy, ex-officio;

(b) four members nominated by the State Government, from amongst persons having special
knowledge or practical experience in respect of Homoeopathy °[* * *];

(c) three members elected by registered practitioners whose names are entered in the register
maintained under section 20, from amongst themselves ;

(d) (/) one member elected by the Principals or Heads of recognised institutions, from amongst
themselves ; and

(i) two members elected by the teachers ( other than Principals or Heads) of recognised
institutions, from amongst themselves,

who are registered practitioners possessing f[any of the recognised medical qualifications] and are
engaged in teaching [ in the Homoeopathic system of | medicine in any recognised institutions for
a period of not less than two years immediately preceding the day fixed for the nomination of
candidates for such election :

Provided that, the members to be elected under sub-clauses (/) and (/i) shall be persons other
than those nominated or elected under the preceding clauses. :

This word was substituted for the word “Board” by Mah.16 of 1988, s.3.

This section was substituted for the original, by Mah. 16 of 1988, s. 4.

The words “ and Biochemistry “ were deleted by Mah. 19 of 1988, s. 6.

This section was inserted by Mah. 16 of 1988, s. 5.

The words “ or Biochemistry " “were deleted by Mah. 19 of 1988, s. 7 (a).

These words were substituted for the words “ any of the qualifications specified in the First Schedule " by
Mah.19 of 1988, s. 7 (b) (/).

7 These words were substituted for the words * in any of the systems of Homoeopathic or Biochemic ", by Mah.
19 of 1988, s. 7 (b) (ii).

[ N .
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(2) Ifatany election the electors fail to elect the requisite numbers of members to the Council,
the State Government shall nominate such registered practitioners as it deems fit, to fill the
vacancies which remain unfilled after the election : and references to elected members or election
of the members in this Act shall be construed as including references to members so nominated or
such nomination of the members.

(3) The President and the Vice-President of the Council shali be elected by the members of
the Council by ballot, from amongst themselves. |

4. (1)'[(a)] The election of members under ?[section 3A} shall be held at such time and at

4

such place and in such manner as may be prescribed by rules.

I(b) If any dispute arises regarding any election referred to in clause {a) it shail be referred for
decision of the State Government, *[within thirty days from the date of the election] and its decision
shall be final].

{2) The Registrar shall, at least three months before the date fixed for the election of the
4[Council,] cause to be printed and published a correct list of the name and qualifications of all
practitioners for the time being entered in the register and the dates when such qualifications were
acquired.

°[(3) (a) Within seven days after the nomination and election of members under the foregoing
provisions, a meeting shali be called for the election of the President and Vice-President on such
date as the Deputy Director of Homoeopathy may fix. Such election shall be by ballot.

(b) The meeting called under clause (a) shall be presided over by the Deputy Director of
Homoeopathy, and he shall have therighttovote.  The Deputy Director presiding over such meeting
(hereinafter referred to in this section as “ the Presiding Officer”) may, for reasons recorded in
writing which in his opinion are sufficient, refuse to adjourn such meeting, or as the case may be.
adjourn such meeting.

(c) Ifin the election of the President or Vice-President, there is an equality of votes, the result
of the election shall be decided by lot to be drawn in the presence of the Presiding Officer, in such
manner as he may determine.

(d) In the event of a dispute arising as to the validity of the election of a President or Vice-
President, the Presiding Officer may, within thirty days from the date of the election, refer the
dispute to the State Government for decision. The decision of the State Government in such
dispute shall be final and conclusive and shall not be questioned in any Court.

(4) The election of the President and Vice-President on ary occasion other than the one
referred to in sub-section (3) shall be held before the expiry of their term or soon after the occurrence
of a casual vacancy in the office of the President or Vice-President and in such manner as may be
prescribed by rules] .

5. (7) Save as otherwise provided by this Act, the term of office of the members whether
elected or nominated, shall be for a period of five years commencing from the date on which the
first meeting of the "[Council] is held ®[under clause (a) of sub-section (3) of section 4].

(2) Theterm of office of an outgoing member shall be deemed to extend to and expire with the
day immediately before the day of the first meeting referred to in sub-section (7).

(3) Anoutgoing member shall be eligible for re-election or re-nomination.

°[(4) The term of office of the President and Vice-President shall be for a period of one year from
the date of their election as President or Vice-President, as the case may be

Provided that, at no time the term of office of the President or Vice-President shall exceed the
term of such President or Vice-President, as a member ]

Section 4 (7) was renumbered as clause (a) and clause (b) was inserted by Mah. 42 of 1975, s. 2.

This word, figure and letter were substituted for the word and figure “section 3" by Mah. 16 of 1988. s. 6 (a) (if).
These words were inserted, by Mah. 16 of 1988, s. 6 (a) (/).

This word was substituted for the word “Board”, by Mah. 16 of 1988, s. 6 (b).

These sub-sections were added, by Mah.-16 of 1988, s. 6 (c).

These words were added, by Mah. 16 of 1988, s. 6 (d).

This word was substituted for the word "Board” by Mah. 16 of "1988, s. 7 (a) (/).

These words, brackets, letter and figures ware substituted for the words “after the election of the members
under section 37, by Mah. 16 of 1988, s. 7 (a) (if).

¢ This sub-section was added, by Mah. 16 of 1988, s. 7 (b).

® N O s W N a
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8. Notwithstanding anything contained in section 5, the State Government may, by a notifica- Extension of
tion in the Official Gazette, extend the term of office of the members of the ‘[Council} for a further ?%”"d of
period not exceeding one year in the aggregate. [Council

7. (1) Any casual vacancy, prior to the expiry of the term, in the office of the President or Casual
Vice-President due to death, resignation, removal, disability or disqualification of the Presidentor vacancies.
Vice-President or any other reason shall be filled by election]

(2) Any such vacancy in the office of a member of the¥[Council] nominated by the State Govern-
ment shail be filled by nomination.

41(3) Any such vacancy in the office of the member of the Council elected by the registered
practitioners, or the Principals or Heads, or the teachers, of the recognised institutions, shall be
filled by the State Government by nomination of a person from a panel of three registered practitioners,
or the Principals or Heads, or the teachers, as the case may be, by a resolution of the Council
recommended by a resolution passed by a majority of all the then members of the Council :

Provided that, if the Council fails to pass such a resolution within a period of thirty days from the
date of occurrence of the vacancy, the State Government may appoint any registered practitioner,
or Principal or Heads, or teacher, as the case may be, to fill the vacancy and the practitioner, or the
Principal or Head or the teacher so appointed shall, for purposes of this sub-section be deemed to
have been duly nominated] .

(4) Any person nominated or elected to fill a casual vacancy under this section shalil, notwith-
standing anything contained in section 5, hold office only so long as the person in whose place he
is nominated or elected would have held office, if the vacancy had not occurred.

518. (1) A nominated member may at any time resign his office by a notice in writing to the  Resignation.
State Government. An elected member may at any time resign his office by a notice in writing to
the President. Such resignation shall take effect from the date on which the resignation is
accepted by the State Government, or the President, as the case may be.

(2) The President or the Vice-President may at any time resign his office by a notice in writing
to the State Government.  The resignation shall take effect from the date on which such resigna-
tion is accepted by the State Government.]

9. (7) No person, — Disqualifica-
tion and
(a) who is an undischarged insolvent ; disability.
(b) who has been adjudged to be of unsound mind by a competent Court;
(c) whose name has been removed from the register ; or
(d) who is a full ime officer or servant of 8the Council] ; 7 [* * *]
shall be eligible to be elected or nominated or to continue to be a member.
(2) Ifany member,—

(a) absents himself from three consecutive ordinary meetings of the 8[Council] without such
reasons as may, in the opinion of the State Government in the case of the President, °[and the
Vice-President] and in the opinion of the "®[Council] in the case of any other member, be
sufficient ; or

(b) becomes or is found to be subject to any of the disqualifications mentioned in
sub-section (1),

the State Government shall declare his office vacant.

This word was substituted for the word “Board”, by Mah. 16 of 1988, s. 8.

This sub-section was substituted for the original, by Mah. 16 of 1988, s. 9 (a).

This word was substituted for the word “Board”, by Mah. 16 of 1988, s. 9 (b).

This sub-section was substituted for the original, by Mah. 16 of 1988, s. 9 (c).

This section was substituted for the original by Mah. 16 of 1988, s. 10.

These words were substituted for the words “the Board or the Court,”, by Mah. 16 of 1988, s. 11 (a).
The word “or” was deleted by Mah. 19 of 1988, s. 8.

This word was substituted for the word “Board” by Mah. 16 of 1988, s. 11 (b) (/).

These words were inserted, by Mah. 16 of 1988, s. 11 (b) (i}).

This word was substituted for the word * Board” by Mah. 16 of 1988, s. 11 (c).

3 0 ® w0 0 b N 2
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(3) The State Government may, on the recommendation of the "[Council] supported by at
least two-thirds of the whole number of members, remove any member elected or nominated under
this Act, if such member has been guilty of misconduct in the discharge of his duties as a member
or of any disgraceful conduct or has become incapable of performing his duties as a
member :

Provided that, no resolution recommending the removal of any members shall be passed by the
?[Council] unless the member to whom it relates has been given a reasonable opportunity of showing
cause why such recommendation should not be made. .

10. (7) The meetings of the *[Council] shall be convened, held and conducted in such manner
as may be prescribed by rules.

“I(2) The President, if present, shall preside at every meeting of the Council. If at any meeting
the President is absent, then the Vice-President and in the absence of both, some other member
elected by the members present, from amongst themselves, shall preside at such meeting.]

(3) All questions at a meeting of the $[Council] shall be decided by the votes of the majority of
the members present and voting at the meeting.

®[(4) The presiding authority ata meeting shall have and exercise a second or a casting vote in
case of an equality of votes.]

(5) "[Six members of the Council including the President and Vice-President] shall form a quo-
rum. When a quorum is required but not present, the presiding authority shall adjourn the meeting
to such hour on the following or some other future day as it may notify and the business which
would have been brought before the original meeting had there been a quorum threat, shall be
brought before the adjourned meeting and may be disposed of at such meeting or any subsequent
adjournment thereof, whether there be a quorum present or not.

11. (7) The proceedings of every meeting of the ¥{Council] shall be treated as confidential and
no person shall, without the previous permission of the {Council] disclose any portion thereof :

Provided that, nothing in this section shall be deemed to prohibit any person from disclosing or
publishing the text of any resolution passed or considered by the *[Council] unless the *[Council]
directs such resolution to be treated as confidential.

(2) No disqualification of or defect in the election, nomination or appointment of any person as
amember or as the President “[or as the Vice-President]or as a presiding authority of a meeting
shall of itself be deemed to vitiate any act or proceedings of the "[Ceuncil] in which such person
has taken part, whenever the majority of persons, parties to such act or proceedings, were entitled
to vote.

(3) During any vacancy in the '4[Council], the continuing members may act as if no vacancy had
occurred.

"*[12. There shall be paid to the President, the Vice-President and other members of the
Council and to the members of the committees, such fees and allowances for attendance at
meeting, and such travelling allowances as may from time to time be prescribed by rules.].

“[13. (1) The income of the Council shall consist of —
(a) fees received from the practitioners ;

(b) fees received from the examinees :

This word was substituted for the word “ Board” by Mah. 16 of 1988, s. 11 (¢).
This word was substituted for the word “Board”, by Mah. 16 of 1988, s. 12 (a).
This word was substituted for the word “Board” by Mah. 16 of *1988, s. 12 (a).
This sub-section was substituted for the original, by Mah. 16 of 1988, s. 12 (b).
This word was substituted for the word “Board”, by Mah. 16 0f.1988, s. 12 (c).
This sub-section was substituted for the original, by Mah. 16 of 1988, s. 12 (d).
These words were substituted for the words “Eight members including President ", by Mah. 16 of 1988, s. 12 (e).
This word was substituted for the word “Board ”, by Mah. 16 of 1988, s. 12 .
This word was substituted for the word “Board ”, by Mah. 16 of 1988, s. 13 (a).

These words were inserted, by Mah. 16 of 1988, s. 13 (b) ().

" This word was substituted for the word “Board”. by Mah. 16 of 1988, s. 13 (b) (i}).

2 This word was substituted for the word, “Board ”, by Mah. 16 of 1988, 5.13 (c).

®  This section was substituted for the original, by Mah. 16 of 1988, s. 14.
. This section was substituted for the original, by Mah. 16 of 1988 s. 15.
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1960 : XIi Maharashtra Homoeopathic Practitioners’ Act 7

(c) any other fees collected by the Council ;
(d) grants received from the State Government ;
(e) donations and any other sums received by the Council.

(2) 1t shall be competent for the Council to incur expenditure for the following purposes,
namely .—

(a) salaries and allowances of the Registrar and the staff including the Inspectors appointed
by the Council ;

(b) fees and allowances paid to the members of the Council, its Committees;

(c) remuneration paid to paper setters, examiners, moderators and other persons appointed
by the Council for the conduct of examination;

(d) other expenses for the conduct of examinations;

(e) such other expenses as are necessary for performing its duties and functions under this
Act, rules made thereunder or the regulations or by-laws made by the Council].

'[14. Subject to such conditions as may be prescribed by or under the provisions of this Act,
the powers, duties and functions of the Council shall be,—

(a) to provide for registration of practitioners and to maintain the register;

(b) to hear and decide appeals from any decision of the Registrar;

(c) toreprimand a registered practitioner, or to suspend or remove him from the register or to
take such other disciplinary action against him as may, in the opinion of the Council, be neces-
sary or expedient;

(d) tohold examinations, to make all the necessary arrangement of such examinations and
to charge fees therefor;

(e) to [ * * *] conduct the courses of training leading to the examinations held by the
Council;

(f) to grant degrees, diplomas and marks of honour;

(g) to award stipends, scholarships, medals, prizes and other rewards;

(h) to recommend recognition of institutions for the purpose of giving instructions for the
courses leading to the examinations held by the Council, or to recommend the cancellation of
such recognition;

3[* * k1

]

(j) to prepare, publish and prescribe text books, and to publish statements *[ of courses of
study prescribed by the Central Council];

(k) to provide for the maintenance of an adequate standard of proficiency for the practice of
Homoeopathic 5[system of medicine];

(N to found and maintain libraries;

(m) to recommend and promote schemes for post—graduate‘ training and research in
Homoeopathy and Biochemistry,

(n) to provide for the inspection of recognised institution or any other institutions giving in-
structions for any of 9[the recognised medical qualification]; and to require such institutions to
furnish such information as may be necessary;

(0) to appoint boards of studies and committees consisting of persons, who may or may not
be members of the Council, but at least half of the number of such persons on the board or
committee shall be the practitioners whose names are entered in register, and to make regula-
tions for the constitution, duties and functions of such boards and committees;

(p) subject to the approval of the State Government, to receive donations and to determine
the conditions of acceptance of donations ;

(9) to exercise such other powers and perform such other duties and functions as are laid
down in this Act or may be prescribed by rules or by regulations or by-laws.]

' This section was substituted for the original by Mah. 16 of 1988, s. 16.

The words “prescribe and”, were deleted by Mah. 19 of 1988, s. 9 (a).

Clause (/) was deleted, by Mah. 19 of 1988, s. 9 (b).

These words were substituted for the words “of prescribed courses of study”, by Mah. 19 of 1988, s. 9 (c).
These words were substituted for the words “and Biochemic systems of medicines ”, by Mah. 19 of 1988, s. 9 (a).
These words were substituted for the words * the qualifications included in the First Schedule”, by Mah. 19 of

1988, s. 9 (e).
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15. "[(1) The State Government shall, after consulting the Council, appoint a Registrar, who
shall be the Secretary and Executive Officer of the Council. The salary, allowances and other
conditions of service of the Registrar shall be such as may be prescribed by rules.]

(2) The ?[Council] may, from time to time, grant leave to the Registrar :

Provided that, if the period of leave does not exceed two months the leave may be granted by the
President.

(3) During any such temporary vacancy in the office of the Registrar due to leave or any other
reason, the J[Council] may with the previous sanction of the State Government appoint another
person to actin his place and any person so appointed shall for the period of such appointment be
deemed to be the Registrar for the purposes of this Act:

Provided that, when the period of such vacancy does not exceed two months the appointment
may be made by the President, who shall forthwith report such appointment to the State Govern-
ment.

“l(4) The State Government may, after consulting the Council, suspend, dismiss or remove any
person appointed as the Registrar, orimpose any other penalty upon him, as it may deem neces-
sary.]

5[ * kK ]

(6) The¢[Council] shall from time to time prescribe by regulations the numberiand designa-
tion and the salaries, allowances and other conditions of service of other officers and servants as
may be necessary for the purposes of carrying out its duties and functions under this Act :

Provided that, the power to make appointment of any such officer or servant shall vest in the
President.

(7) The Registrar and any other officer or servant appointed under this section shall be
deemed to be a public servant within the meaning of section 21 of the Indian Penal Code.

®15-A. (1) The °[Council] shall, as soon as may be, constitute an Executive Committee
consisting of the President, ex-offico, and such number of other members elected by the 9[Council]
from amongst it members, as may be prescribed by rules.

(2) The term of office of, the manner of filling casual vacancies among, and the procedure to be
followed by, the members of the Executive Committee shall be such as may be prescribed by
rules.

(3) The Executive Committee shall exercise such powers, perform such duties, and discharge
such functions, of the °[Council] as may be delegated to it by rules or entrusted to it, from time to
time, by the *[Council]].

CHAPTER {l1.
[Deleted by Mah. 16 of 1988, s. 19]
CHAPTER IV.
[REGISTRATION OF PRACTITIONERS].

20. (7) As soon as may be after the appointed day, the Registrar shall prepare and maintain
thereafter a register of Homoeopathic "[* * * *] practitioners for the 2[State of Maharashtra]in
accordance with the provisions of this Act.

P[(1-A)  Theregister shall contain the names of practitioners, whose names are,—

() continued on the register under sub-section (4) ; and

" This sub-section was substituted for the original by Mah. 16 of 1988, s. 17 (a).
2 This word was substituted for the word “ Board " by Mah. 16 of 1988, s. 17 (b).
3 This word was substituted for the word “ Board ” by Mah. 16 of 1988, s. 17 (¢).
“ This sub-section was substituted for the original, by Mah. 16 of 1988, s. 17 (d).
* Sub-section (5) was deleted, by Mah. 16 of 1988, s. 17 (e).

® This word was substituted for the word “ Board ", by Mah. 16 of 1988, s. 17 (f).
7 This word was substituted for the word “ Board ”, by Mah. 16 of 1988, s. 17 (9).
& Section 15-A was inserted by Mah. 20 of 1962, s. 4.

¢ This word was substituted for the word “ Board ” by Mah. 16 of 1988, s. 18.

© The heading was substituted for the original, by Mah. 16 of 1988, s. 20.

" The words “and Biochemic” were deleted by Mah. 19 of 1988, s. 10 (a).

2 These words were substituted for the words “State of Bombay” by Mah. 16 of 1988, s. 21(a).
® This sub-section was substituted by Mah. 19 of 1988, s. 10 (b).
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(i) entered in the register under sub-section (3) or (5) on or after the date of commencement
of the Bombay Homoeopathic and Biochemic Practitioners’ (Amendment) Act, 1985].

(2) The register shall include the following particulars, namely \—
(a) the full name, nationality and residential address of the registered practitioner ;
(b) the date of his admission to the register ;

(c) the qualification for registration and the date on which he obtained his degree, diploma or
any other like award in Homoeopathy '[* * * *] if any, and the authority which conferred or
granted it;

(d) his professional address ; and
(e) such further particulars as may be prescribed by rules.

(3) Every person who possesses any of the 2[recognised medical qualifications] shall, atany
time on an application made in the form prescribed by rules to the Registrar and on payment of
3[such fee as the State Government may, by notification in the Official Gazette, specify] be
entitled to have his name entered in the register.

4[({3A) (a) If the courses of study to be undergone for obtaining any of the recognised medical
qualifications include a period of training after a person has passed the qualifying examination, and
before such qualification is conferred on him, any such person shall, on an application made to the
Registrar, in the form prescribed by the Rules and on payment of such fee, as the State Govern-
ment may, by notification in the Official Gazette, specify, be granted a provisional registration in
order to enable him to practice Homoeopathic system of medicine in the Recognised Institution for
the purpose of such training and for no other purpose, for the period aforesaid ;

(b) every person who is granted a provisional registration under clause (a) shall be given a
certificate of provisional registration in the form prescribed by the Rules, which shall remain in
force for such period as may be specified therein.]

5[(4) The register maintained under this section and in force on the day immediately preceding
the date of commencement of the Bombay Homoeopathic and Biochemic Practitioners’ (Amend-
ment) Act, 1985 (hereinafter in this sub-section referred to as “the Amending Act”), shall be deemed
to be the register maintained under the principal Act as amended by the Amending Act and the
name of every person whose name is entered in such register shall, subject to the provisions of
this Act, continue to be on the register.

(5) Notwithstanding anything contained in any law for the time being in force, every person
entitled to be oris enrolled on the register maintained under the Homoeopathy Central Council Act,
1973, but not enrolled on the register maintained under this Act, shall, on an application and on
payment of the fee as provided in sub-section (3), be entitled to have his name entered in the
register maintained under this Act.]

(12) (a) Every registered practitioner shall be given a certificate of registration in the form
prescribed by rules ; §{and shall practice '[Homoeopathy] ¥land the Modern Scientific Medicine
(Allopathy) in the State to the extent of knowledge received by passing the Certificate Course in
Modern Pharmacology approved by the State Government.] The registered practitioner shall
display the certificate of registration in a conspicuous place in his dispensary, clinic or place of
practice.].

°[ (b) Such certificate shall be valid until it is duly cancelled and the name of the practitioner is
removed from the register under the provisions of this Act ; and every certificate of registration given
before the commencement of the Bombay Homoeopathic and Biochemic Practitioners’ (Amend-
ment) Act, 1974, which is vaild on such commencement shall, subject to the provisions of section
26, be valid likewise, and shall continue accordingly].

1 The words “or Biochemistry” were deleted, by Mah. 19 of 1988, s. 10 (c).

2 These words were substituted for the words “qualification specified in the First Schedule”, by Mah. 19 of 1988,
s. 10 (d)(i).

3 These words were substituted for the words “a fee of three hundred rupees”, by Mah. 22 of 2011, s.2(a).

4 Sub-section (3A) was inserted by Mah. 22 of 2011., s. 2 (b).

5 Sub-sections (4) and (5) were substituted for the original sub-sections (4) to (17), by Mah. 16 of 1988, s. 21 (c).

s This portion was inserted, by Mah. 16 of 1988, s. 21 (d) ().

7 This word was substituted for the words “Homoeopathic and Biochemic Systems of Medicines” by Mah. 19 of
1988, s. 10 (e).

& This portion was substituted for the word “only” by Mah. 19 of 2014, s. 2.

¢ Clause (b) was substituted for the original by Mah. 39 of 1974, s. 2 (b).
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[ (c) Where it is shown to the satisfaction of the Registrar that a certificate of registration has
been defaced, lost or destroyed, the Registrar may, on payment of the prescribed fee, issue a
duplicate certificate in the form prescribed under clause (a).]

[ (13) (a) Any registered practitioner to whom a certificate of registration is issued before the
day immediately preceding the date of commencement of the Bombay Homoeopathic and Biochemic
Practitioners’ (Amendment) Act, 1985, and such certificate is still in operation, may, at any time,
by an application in writing, accompanied by such certificate (in original) and a fee of five rupees,
apply to the Registrar for issue of a fresh certificate of registration in lieu of the certificate issued
earlier.

(b) On receipt of such application, the Registrar shall cancel such certificate and issue a fresh
certificate of registration in the form prescribed by rules made under clause (a) of sub-section (12)]

21. [Preparation of list of persons in practice on the relevant day] [Deleted by Mah. 19 of 1988,
s. 1]

22. Notwithstanding anything contained ¥[in section 20], the name of any practitioner shall not
be entered in the register “[* * * *] unless he gives an undertaking in writing executed in such
manner as may be prescribed by rules that he shall not use any degree, diploma, [licence or
certificate] which is identical with or is a colourable imitation of any degree, diploma, 5[licence or
certificate] granted by a body or institution authorised under the Indian Medical Degree Act, 1916, the

. Indian Medical Council Act, 1956, é[the Maharashtra Medical Practitioners Act, 1961}, or under
any corresponding law for the time being in force in any part of the 7[State of Maharashtra]. It shall
be lawful for such person to use after his name the words “Registered Homoeopathic Practitioner”,
[ x x ¥p o x x x x % x 1 infyll to indicate that his name has been entered in the register
L under this Act.

23. (7)(a) Ifaregistered practitioner has been, after due inquiry held by the "[Council] in the
manner prescribed by rules, found guilty of any misconduct, the 2[Council] may,—

(/) issue a letter of warning addressed to such practitioner, or
(ff) direct the name of such practitioner—
(A) to be removed from the register for such period as may be specified in the direction, or

(B) to be removed from the register permanently.

" This clause was added by Mah. 16 of 1988, s. 21 (d) (ii).

? This sub-section was added. by Mah. 16 of 1988., s. 21 ().

® These words and figures were substituted for the words and figures “in sections 20 and 21" by Mah. 19 of 1988,
s. 12 (a).

¢ The words “or the list” were deleted by Mah. 16 of 1988, s. 23 (a).

® These words were substituted for the words “or licence”, by Mah. 16 of 1988, s. 23 (b).

5 These words and figures were substituted for the words and figures “the Bombay Medical Act, 1912 or the
Bombay Medical Practitioners Act, 1938”, by Mah. 16 of 1988, s. 23 (c).

T These words were substituted for the words “State of Bombay” by the Maharashtra  Adaptation of Laws (State
and Concurrent Subjects) Order, 1960.

8 The words “or Registered Biochemic Practitioner, as the case may be” were deleted by Mah. 19 of 1988, s.

12 (b).
® The words “Enlisted Homoeopathic Practitioner” or “enlisted Biochemic Practitioner” were deleted by Mah. 16 of
1988, s. 23 (e).

© The words “or the list, respectively” were deleted, by Mah. 16 of 1988, s. 23 (.
" The words “or list” were deleted, by Mah. 16 of 1988, s. 23 (g).
2 This word was substituted for the word “Board” by Mah. 16 of 1988, s. 24 (a) (0.
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Explanation.—For the purpose of this section, “misconduct” shall mean,—

(/) conviction, of the registered practitioner by a Criminal Court for an offence which involves

moral turpitude and which is cognizable within the meaning of the "{Cade of Griminal Procedure,
1973] or

(if) conviction under the Army Act, 1950, of registered practitioner subject to military law for
an offence which is cognizable within the meaning of the "[Code of Criminal Procedure, 1973} or

(fif) any conduct, which, in the opinion of the 2Council], is infamous in relation to the
profession.

(b) The ?[Council] may, on sufficient cause being shown, direct at any time that the name of the
practitioner so removed shall be re-entered in the register on such conditions and on the payment
of such fees as may be prescribed by rules and on such further conditions as the 2[Council] may
impose.

*[(2) Ifthe name of any such practitioner is entered in the register maintained under the Maharashtra
Medical Practitioners Act, 1961, or the Maharashtra Medical Council Act, 1965, or any other
corresponding faw for the time being in force in any part of the State of Maharashtra, it shall be the
duty of the Council to give intimation of such removal, to the authority responsible to maintain the said
register.]

“[(3) Ifthe name of registered practitioner is also entered in the register maintained under any
of the laws referred to in sub-section (2) and itis removed from the said register, the Registrar, with
the approval of the Council, shall also remove his name from the register under this Act ]

(4) The *[Council] may, on its own motion or on the application of any person, after due and
proper enquiries and after giving an opportunity to the person concerned of being heard. cancel or
alter any entry in the register, if, in the opinion of the *[Council], such entry was fraudulently or
incorrectly made.

(5) In holding inguiries under this section, the ${Council] shall have the same powers as are
vested in civil Courts under the Code of Civil Procedure, 1908 when trying a suit, in respect of the
following matters, namely .—

(a) enforcing the attendance of any person and examining him on oath ;
(b) compelling the production of documents ;
(c) issuing of commissions for the exammation of witnesses.

(6) Allinquiries under this section shall be deemed to be judicial proceedings within the mean-
ing of sections 193, 219 and 228 of the Indian Penal Code.

(7) "[(a) Forthe purpose of advising the Council or the Executive Committee on any question of

' These words and figures were substituted for the words and figures “Code of Criminal Procedure, 1898" by
Mah. 16 of 1988, s. 24 (a) (il).

2 This word was substituted for the word “Board” by Mah. 16 of 1988, s. 24 (a) (/).
3 This sub-section was substituted for the original, by Mah. 16 of 1988, s. 24 (b).
4 This sub-section was substituted for the original, by Mah. 16 of 1988, s. 24 (c).

5 This word was substituted for the word “Board”, by Mah. 16 of 1988, s. 24 (d).

8 This word was substituted for the word “Board”, by Mah. 16 of 1988, s. 24 (e).

7 This clouse was substituted for the Original by Mah. 16 of 1988, s. 24 (b) (i).
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law arising in any inquiry before it, there may be appointed by the Council an assessor who has
been for not less than ten years—

) anAdvocate enrolled under the Advocates Act, 1961 ; or
(i) an Attorney of a High Court.]

(b) Where an assessor advises the '[Council or the Executive Committee] on any question of
law as to evidence, procedures or any other matter, he shall do so in the presence of every party,
or person representing a party, to the inquiry who appears thereat, or if the advice is tendered after
the "[Council or the Executive Committee] has begun te deliberate as to their findings, every such
party or person as aforesaid shall be informed what advice the assessor has tendered. Such party
or person shall also be informed, if in any case the "[Council or the Executive Committee] does not
accept the advice of the assessor on any such question as aforesaid.

(c) Any assessor under this section may be appointed either generally or for any particular
inquiry or class of inquiries and shall be paid such remuneration as may be prescribed by rules.

2% k%

24. Notwithstanding anything contained 3[in section 20], no person whose name has been
removed for infamous conduct in a professional respect from any register “[* * ¥ kept
under—

(/) the Bombay Homoeopathic Act, 1951 ;
(if) the Madhya Pradesh Homoeopathic and Biochemic Practitioners’ Act, 1951 ; or

(7iiy any law for the time being in force in India or any part thereof regulating the registration of
pracitioners of medicine,

shall be entitled to have his name entered in the register [prepared under section 20], unless his name
is duly restored to the register 8[* * * *] from which it was removed.

25. (1) It shall be the duty of the Registrar to make entries in register, from time to time, to
revise the same and to issue the certificates of registration °* * in accordance with the provisions
of this Act, the rules made thereunder and the orders of the *[Council].

(2) The names of registered practitioners who die or whose names are directed to be removed
from register under sub-section (7) of section 23 shall be removed therefrom.

(3) No alteration in the entries as respects additional qualifications or change of name of the
practitioner shall be made except on payment of such fees as may be prescribed by rules.

(GO B

3[26. Notwithstanding anything contained in this Act, the certificate of registration or renewed
certificate of registration issued to every Registered practitioner on or after the commencement of
the Bombay Homoeopathic Practitioner’'s (Amendment) Act, 2011 shall be valid for a period of five
years from the date of its issue or, as the case may be, of its renewal :

Provided that, any such certificate of registration or renewed certificate of registration, as the
case may be, which is valid on the date of commencement of the Bombay Homoeopathic Practitio-
ners’ (Amendment) Act, 2011, shall expire after a period of five years from the date of such com-
mencement.]

" These words were substituted for the word “Board”, by Mah. 16 of 1988, s. 24 (A(i}).

2 This sub-section was deleted, by Mah. 16 of 1988, s. 24 (g).

® These words and figures were substituted for the words and figures “in sections 20 and 21” by Mah. 19 of 1988,
s. 13 (a).

“ The words “or list” were deleted by Mah. 16 of 1988, s. 25 (a).

® These words and figures were substituted for the words and figures “or the list prepared under sections 20 and
21 respectively.” by Mah. 16 of 1988, s. 25 (b).

6 The words “or the list” were deleted by Mah. 19 of 1988, s. 13 (b).

7 The words “or enlistment” were deleted by Mah. 16 of 1988, s. 25 (c).

® The words “and renewal slips” were deleted by Mah. 39 of 1974, s. 4.

© This word was substituted for the word “Board” by Mah. 16 of 1988, s. 25 (a).

" Sub-section (4) was deleted, by Mah. 16 of 1988, s. 26 (b).

2 The words “and list” were deleted by Mah. 16 of 1988, s. 26 (c).

© Section 26 was substituted by Mah. 22 of 2011, s. 3.
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[26A. (1) Every Registered practitioner who has been given a certificate of registration orwho
has obtained the renewed certificate of registration may get his certificate renewed by following the
procedure menticned in this section.

(2) Any application for renewal of the certificate of registration shali be made 1o the
Registrar.  The application shall be in such form and shall be submitted alongwith such docu-
ments, as may be prescribed by the Rules. The application shall be accompanied by the certifi-
cate of registration and such renewal fee and late fee as the State Government may, by notification
in the Official Gazette, specify :

Provided that, such application shall be made not less than two months prior to the date on
which the registration is to-expire :

Provided further that, the Registrar may, on sufficient cause being shown, entertain any such
application made at any time before or within a reasonable time after expiry of the registration.

(3) The Registrar shall, upon receipt of the application, make such enquiry as he may deem fit,
and renew the certificate.

(4) When the certificate is renewed, the Registrar shall endorse such renewal on the certificate
of registration and return the same tc the Registered practitioner.

26B. The Registrar shall, atthe time of issue of the certificate of registration as provided in sub-
section (12) of section 20, also issue an ldentity Card to the Registered practitioner.  The Identity
Card shall be in such form and shall contain such particulars as may be prescribed by the Ruies :

Provided that, in the case of Registered practitioner holding the certificate of registration on the
date of commencement of the Bombay Homoeopathic Practitioner’s (Amendment) Act, 2011, the
Registrar shall issue such Identity Card at the time of renewal of the certificate of registration.]

27. Fees paid under sections 20, 2[**], *[23,] 25 and 26 shall not be refunded.
28. Notwithstanding anything in any law for the time being in force,—

(i) the expression “legally qualified medical practitioner” or * duly quaiified medical practitio-
ner” or any word importing a person recognised by law as a medical practitioner or member of
the medical profession shall, in all Acts of the Legislature in the “[State of Maharashtra] and in all
Central Acts (in their application to the “[State of Maharashtra]) in so far as such Acts relate to
any matters specified in List Il or List Il in the Seventh Schedule to the Constitution of India,
include a practitioner whose nameis entered in the register under this Act ;

(i) a certificate required by any Act from any medical practitioner or medical officer éhaH be
valid if such certificate has been signed by a practitioner whose name is entered in the register
under this Act; .

(ii) a practitioner whose name is entered in the register shall be eligible to hold any appoint-
ment as a physician or other medical officer in any Homoeopathic 5[**] dispensary, hospital or
infirmary supported by or receiving a grant from the State Government and treating patients
according to the Homoeopathic °[**] system of medicine or in any public establishhment, body
or institution dealing with such system of medicine ;

(iv) every registered practitioner shall be exempt, if he so desires, from serving on an inquest
¢{under the Code of Criminal Procedure, 1973]. ,

Sections 26A and 26B were inserted by Mah. 22 of 2011, s. 4.

These figures were deleted by Mah. 19 of 1988, s: 15.

These figures were inserted by Mah. 16 of 1988, s. 28.

These words were substituted for the words “State of Bombay”, by Mah. 16 of 1988;:'s. 29 (a).

The words “or Biochemic” were deleted by Mah. 19 of 1988, s. 16.

These words and figures were substituted for the words and figures “or as a Juror under the Code of Crxmmal
Procecure, 1898” by Mah. 16 of 1988, s. 29 (b). -
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CHAPTER V.

EXAMINATIONS HELD BY THE '[COUNCIL] 2[AND ]
<.« ;.- RECOGNITION OF INSTITUTIONS. 3% * ...

EX:‘:;”S;"?QZ ~29. The “[Council] shall, by by-laws under section 35, prescribe the examinations.to be held:by
B 5fx % * # x . . . o e
siCouncil] It ] BoovE ol et mamiatg o et s way o S

7% *

Recognition 30, (1) Every institution recognisedunder this'section shall 58 eftitied t6 train students for the
of '”Us;:‘; examinations ®[in accordance with the reguiations made by the Central Council for conferring the

medical qualifications in Homoepathy recognised by the Central Council].

(2) Any- institution .v;des»ifro:us v;ofmrec.o;gairtion unders-this - Act -shall send an
application to the Registrar giving full _informagion in respect thhle’fq‘ll_owi‘ng m‘att‘ersﬁ,‘ namely :\—

(@) the constitution and personnel of the managing body :

{(b) subjects and, courses in.which it gg'yess.gr?pvr‘op_qse_s to give instruction and the examina-

tion for which it seeks recognition; - . SRS G e B i m i e e

. {¢€) accommodation, equipmentand the
is proposed to be made ;

mbe;r; Qf,,_\stygegt:s for V\(_Ah\o_m_pr:qvj:s\ioq, has been or

~ (d) the stréngth_. ofthg Staiff,, tE}éipéfér@é@ldhéii;ﬁc‘éitlion'é ané&hgﬁ;r;éseé rehwork carried out by
them ;

- (e) fees levied or proposed to be levied and the financial provision made for capital expendi-
ture on buildings and equipment and for continued maintenance and efficient working of the
institution 7~ S . o
Provided that, no application shall be entertained by the Registrar unless the institution agrees

in writing to give all facilities to any inspectors, members, visitors or any other persons authorised

_ by the ¥ Council] to make an inspection or enquiry or to attend any examination under

sub-sections (3) to (9). B R S A S

(3) The Registrar shall place the application before the *[ Council] and the °[ Council] may direct
the Registrar to call for any furtherinfqrmatigpwhjph@;m ay.deemn gsary.. The ?[Council] may
also direct a local inquiry to be made by a competent person or persons authorised by it in this
behalf. TR e nRETRRO B S

- (4) Afterrecording the reportof such localinquiry and after making such further inquiry as-may
be necessary, the *[Council]. shall forward the -application together with-its- report to the State
Government with its.opinion whether. the.recognition asked for.should or should.not be granted.
The State Government may thereupon grant or refuse the recognition or may grant it subject to
such-condition as’it deems fit: “ The decision of the State Governrrisnt shall befinal = -

" (5) Itshall be'the duty of the S[Council] to secure the mainfenancs of an‘adequate standard of
proficiency for the practice of the Homoeopathic '] * *] system of medicine "[as préscribed by the
Central Council]. For the purpose of securing such standard, the %[ Council] shall have authority to
call on the governing body or authorities of any recognised institdtion fo permit inspectors or any
members or visitors appointed by the 9 Councill in this beh the recognised institutions
and the-hospitals attached to and fo attend and'be present'atall or any ofthe examinations
er ~shall.cor Y any reasonable direction

=5

LN b o i

held by the institifiorns: “Every recognised istitition
issued by the *[Council] from time to time. =~

7 This word ws substituted for the word "COURT", &y Mah. 18 of 1005, . _,

2 This word was substituted for the words “COURSES OF STUDIES" - By Mah: 1088, & gy &7 el
® The words "AND RECOGNITION OF QUALIFICATIONS" were deleted, by Mah
T4 This Word was substituted for the word "Cour™ by Mah. 16 of 1988, 31 (a7

® This portion was deleted by Mah. 19 of 1988 s% 18 (a

® This word was substituted for the word “ Court ” by‘Mah. of 198 N A
7 The words “and courses of studies” were deleted By Mah-99 6f 1088 835 e :
? These words‘were substifuted for thewords “efthe Council ToF whith it is fetoghsed” by Mak: 19 5F 19885719 (a).
° This word was substituted for the word Board®*By Mah’ 16°6f 19882 5s2'32 o
<® - Thé words: “or the Biochemic":were deleted:by-Mah.219:061988, &::19'46)¢
" These words were inserted, by Mah. 19 of 1988, s. 19 (Y= & 28570 5
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(6) The inspectors, members or visitors shall not interfere with the conduct of any examination
but it shall be their duty to report to the *[Council], their opinion as to the sufficiency or insufficiency
of every examination which they attend and any other matters in regard to such institutions on
which the "[Council] may require them to report.

(7) Every recognised institution and every examination held by such institution shall be in-
spected by the '[Council] through its inspectors or members or visitors at least once in five years
and more frequently if the Council] so desires.

(8) The *[Council] shall forward a copy of every such report to the authorities of the institution in
respect of which the said report was made-and shalt also forward a copy.of such report; together
with any observations thereon made by the said body, to the State Government 2[and the Central
Councr‘}

(9) An mspector a member ora v:srfor shall recéive such rem uneratlon fo be ‘paid as partof the .

expenses of the "[Council], as may. be prescnbed by by ’aws under seotfon 35

*[(10) . The provisions of this section shall be in addition to .andnotin derogat ion of the relevant
provisions in this behalfin the Homoeopathy Central Counr‘tl Act 19737 '

3t aopears to the State Government on the report of the [Councrl or Centra! Councn] tnat
any institution recognised under section 30 is not maintaining an adequate standard of training
according to requirements of the ®[Central Counclil}, the State:Government: may at.any time with-
draw the recognmon granted to such mstttutron

Drovrded that, -before any: drrectlon for Ihe wnthdrawal of the recognrtron is made under this: -

Withdrawal
of recognition
of Institutions.

section, the institution shall be given a reasonable opportunity and timeite come-up to the required: -

standard by the [Councrl] rfa report has been made by #[Councill and in other case by the State
Government. T oo ToorT o

32 [Amendment of First Schedule] le@?i%ﬁbyu'\/'%h:J%Oﬁ19@8,__3 21

o CHAPTER VI
MISCELLANEOUS

33. (7) The State Government may by notification in the Official Gazette and subject to the
condition of previous pubtication make rilesto carry ouif the’ purposes-of this/Act. :

(2) In particular and without prejudice to the generality of the f*oregomg power “such rules may
proVIde forall or any of the following matters;.pamelyi— -~ e oo omey 5 : .

" &) thetime' and place at whiéfiand manrierin which 7[electron of ’the M \bers Presxdent and

Vice-President of the Councrl sh /’H/'be hefd under sectron 4]

8[(b) the mannerin which the meetmgs of the Counc:l shall be convened held and conductedl
under sub sectron (7) oﬁseotxon 10 & :

“I(c) ‘the Tees and other allowances to be paid urder section 12 10[ ]“" k
[{d).the other powers, duties and.functions.of the Council,.under clause (q) of section 14;]
(e) the salary, allowances and othérconditidnis of service of the-Registrar-under section 15; -

B R e ST e s

This-word was substituted-for the word-“Board”; by Mah. 16 of 1088 s. 32 R
These words were added by Mah. 19 of 1988, s. 19 (c) : a0
This sub-section was added, by Mah. 19 of 1988, s. 19(0‘) N
These words were substituted for the words “Council or othervsnse_,_ by Mah 19 of 19 5. 2
These words were substituted for the word “Council” by Mah. 19 of 1988 s 20 (b ) o
This word was substituted for the word "Court”, “by lVlah 16 of 1988 5..33. o T
This portion- was substituted for the.words and figures. e!quron to, the Board and to the
section 4 and sectlon 17 read wrth section 4" byl Mab -19 -of. 1988 S, 35 (a) ;

8. Clause {b) was substituted for the original, by-Mah: - 19 of 1988 s. 35 (b)
8 Clause (c) was substituted by Mah. 31 of 19637 sz 6.° CAN : :
© The words and figures "and under section 17 read with sectron 12 were deleted by Mah 16 of 1988 S 35 (c)
" Clause (d) was substituted for the ongmal by Malrr 16 of 1988 s 35 (b) - B

N o o A W N W

urt s__h:a!l‘ be___held under
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‘[(ea) the number and term of office of, the manner of filling casual vacancies among, and the
procedure to be foliowed by, the members of the Executive Committees; and the powers, duties
and functions of ?/the Council delegated to the Executive Committee, under section 15A];

3 {* * * * *]

(g) the particulars to be entered in the register under clause (e) of sub-section (2) of section
20;

4% * * * *'!
i

(/) the forms of application for registration and the documents to accompany such forms,
under section 20;]

®l(ia) the form of application for provisional registration and the form of certificate of provisional
registration, under sub-section (3A) of section 20;]

(/) the manner of making enquiry under sub-section (9) of section 20; 7 [* * *]
§[(k) . the forms of certificate of registration, under sub-section (12) of section 20; °[***]

(ka) the fees chargeable, and the form of application, for the issue of duplicate certificate of

_registration under clause (c) of sub-section (72) of section 20;]

(/) the manner in which the undertaking shall be executed under section 22:

(m) the manner of holding inquiries under section 23, the conditions and fees for re-entering the
name of a practitioner removed under that section, and the remuneration to be paid to the asses-
sors appointed under that section ; :

(n) the fees chargeable for the alteration of entries as respects additional qualifications or change
of name under sub-section (3) of section 25;

[(na; the form of application for renewal of certificate of registration and the documents to
accompany such form, under section 26A:

(nb) the form of Identity Card to be issued and particulars to be mentioned therein, under sec-
tion 26B;]

11 [* * * % *]

(@) any other matter which is to be or may be prescribed under this Act ;
(r) the furtherance of any of the objects of this Act.

2[(3) All rules made under this section shall be laid for not less than thirty days before each
House of the State Legislature as soon as possible after they are made, and shall be subject to
such modifications as the Legislature may make during the session in which they are so laid, or
the session immediately following, and publish in the Official Gazette.]

34. (7) The ®[Council] may, with the previous sanction of the State Government, make
regulations not inconsistent with this Act or the rules made thereunder, for the following matters,
namely .—

(a) the number and designations, salaries, allowances and other conditions of service of its
officers and servants other than the Registrar under sub-section (6) of section 15 ;

(b) such matters as may be necessary for the exercise of the powers and performance of
duties and functions by the "*[Council] under this Act.

Clause (ea) was inserted by Mah. 20 of 1962, s. 7 (a) (/).
This portion was substituted by Mah. 16 of 1988, s. 35 (e).
Clause (f) was deleted, by Mah. 16 of 1988, s. 35(f).
Clause (h) was deleted, by Mah. 16 of 1988, s. 35(g).
Clause (i) was substituted for the original, by Mah. 16 of 1988, s. 35 ().
lause (ia) was inserted by Mah. 22 of 2011, s. 5(a).
The words. brackets and figures “and sub-section (9) of section 21" were deleted, by Mah. 16 of 1988., s. 35(7).
Clauses (k) and (ka) were substituted for the original clause (k), by Mah. 16 of 1988, s. 35 ()).
The words, brackets and figures “and sub-section (3) of section 21” were deleted, by Mah. 19 of 1988, s. 22.
Clauses (na) and (nb) were inserted by Mah.22 of 2011, s. 5 (b).
Clauses (0) and (p) were deleted by Mah. 39 of 1974, s. 6.
This sub-section was inserted by Mah. 20 of 1962, s. 7 (6).
This word was substituted for the word “Board” by Mah. 16 of 1988, s. 36.

B3 o ® w0 0 8 0N o
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(2) The State Government on receiving the draft regulations may sanction.cr refuse to sanction
the same or sanction them subjectto such modxﬂcatrons as it may think fit or return them to the
[Council] for further consideration.

(3) All regulations, when sanctioned, shal! be published in the Official Gazette.

(4) The State Government may by notification in the Official Gazette cancel any regulation.

35. (1) The '[Council] may, with the previous sanction of the State Government, make
by-laws not inconsistent with the provisions of ‘hxs Act or the rules made thereunder, for the
following matters, namely :—

(a) the examinations to be held byit;

27% * % * 7 *1

t .
2 * * * "
(d) the degree, diploma, certificate or any other like award to be conferred upon those who
pass the examinations, and the manner of conferring such degree. diploma.certificate or award;
(e) the language in which the examinations shall be conducted ; '

3[(f) the fees to be paid to the examiners, paper-setters, moderators and other persons
appointed, and the fees to be charged, for the conduct of examinations ;]

A[* * * J* * *]

(h) the number of students to be admitted to the recognised institutions ;

() the language in which instructions shall be given in the recognised institutions ;

(/) the remuneration to be paid to an inspector or a member or a visitor ;

(k) the number and designa'tion, salaries, allowances, and other conditions of service of its
officers and servants including the inspectors ;

(I) such other matters as may be necessary for the exercise of the powers and performance
of duties and functions by the 5{Council] under this Act.

(2) The State Government on receiving the draft by-laws may sanction or refuse to sanction the
same or sanction them subject to such modifications as it may think fit or return them to the
S[Council] for further consideration.

(3) All by-laws, when sanctioned, shall be published in the Official Gazette.
(4) The State Government may by notification in the Official Gazatte cancel any by-law.

36. (1) If at any time it appears to the State Government that the *[Council] has failed to
exercise or has exceeded or abused any of the powers conferred upon it by or under this Act, or
has failed to perform any of the duties conferred upon it, by or under this Act, or has otherwise
ceased to function or has become incapable of functioning, the State Government may, if it consid-
ers such failure, excess or abuse to be of a serious character, notify the particulars thereof to the
s[Council], and if the ®[Council] fails to remedy such failure, excess or abuse within such time as
the State Government may fix in this behalf, the State Government may dissolve the [Council] and
cause all or any of the powers or duties of the ®{Council] to be exercised and performed by such

person and “ffor such period not exceeding two years as it may think fit, which period may, if the.

State Government thinks fit be extended by it, from time to time, so however, that the total period
does not exceed ¥seven years] in the aggregate and the State Government] shall take steps to
constitute a *[new Councnl]

"[Provided that, the term of office of the person so appointed and holding office on the
commencement of the Bombay Homoeopathic and Biochemic Practitioners’ (Second Amendment)
Act, 1988 shall be deemed to extend or to expire with the date immediately preceding the date of
the first meeting of the Council constituted after such commencement ]

This word was substituted for the word "Court” by Mah. 16 of 1988, s. 37.

Clauses (b) and (c) were deleted by Mah. 19 of 1988, s. 23 (a).

Clause (f) was substituted for the original by Mah. 19 of 1988, s. 23 (b).

Clause (g) was deleted, by Mah. 19 of 1988, s. 23 (c).

This word was substituted for the word “Court” by Mah. 16 of 1988, s. 37.

This word was substituted for the words “Board or the Court " and the words “Board or the Court, as the case

may be,” by Mah. 16 of 1988, s. 38 (a) (1.

” These words were substituted for the words “ for such period not exceeding two vears as it may think fit and”
by Mah. 24 of 1975, s. 2.

8 These words were substituted for the words “six and half years” by Mah. 17 of 1988, s. 2.

¢ These words were substituted for the words “new Board or Court, as the case may be” by Mah. 16 of 1988, s.
38 (a) ().

0 This proviso was added by Mah. 19 of 1988, s. 24.

> a b w N o

By-laws.
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State
Government.
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* (2) Notwithstanding anything contained in this Act, rules, regulations or by—laws if atany'time it
shall appear to the State Government that the "[Council] or any other authority empowered to-
exercise any of the powers or to perform any of the functions under this Act, has not been validly
constituted or appointed, the State Government may cause any of such powers or functions to be
exercised or performed by such person in such manner and for such penod not.exceeding

_six months and subject to such condrtrons as it thinks fit.

Indemnity to
persons
acting under
the Act.

Repeal and
saving.

1)

Vesting of
rights,
duties, etc.
in Council
and saving.

-mace-underthisAct.. All other regutations and-rules; madeunder the said-Act shall cease to be-in

% (3\ TheAdmln strator shatt be pard from the fund of the Counm such salary and allowanceQ as.
the State Government may from time to time determine ] . .

37.  No suit, prosecution or other legal proceeding shali be. rnstrtuted agamst any person for
anything which is, in.good faith done or intended to be doné under this Act or under the rules or
regulations or by-laws made the: reunder.

CHAPTER VII.

L . REePEAL AND TRANSITIONAL PROV!S‘ONS : ,

38. (1 ) Subject to the provisions of this Chapter on the appomted dav-— "

(a) the Bombay Homoeopathic Act, 1951, in its aophcat!on to the ore reorgamsatlon State of Bom.
“ Bombay, excluding’ the transferred terntorres and XL

CUEN AT s e of
1951,
(b) the Madhya Pradesh Homoeopathrc and Biochemic Practitioners’ Act, 1951 inits  MP
application to the Vldarbha Regron of the State of Bombay shal be repealed ‘ XX;’}'{
G o
(2) With effect from'the appomted day, the Medical Actin its apohcatron to the Hyderabad area Hyd.|
ofthe Sfate'of Bombay, shallcease to applyto the Homoeopathsc practrtxoners R of

1312F.

(3% * * * ] the regulations made under clauges (2) to (e e) of sub-section (1) of séction 38
of the Bombay Homoeopathrc Act, 1951 and clauses (d) to (h) of Sub: section ( (1) of section 28°of Bom.
the Madhya”Prao’esh Homoeopath'c and Biochemic Practitioners’ Act, 1957, and such other XLVII
régulations and stuch of the'rules miade urider the'said Acts asthe State Government may by order- 0551
specify onthe  appointed day, shall, in so far as they are not inconsistent with'the provisions of MP
this Act, be deemed to'have been made urider and:for the purposes of the relevant provisions-of this  xxvi

Act and be inforce accardingly unless-and until superseded by any rules; regulations-or -by-laws 0; 1
51.

(5) ARy apporh ment ﬂotrﬁoatron notroe order orform made lssued‘or gryenunder the Bombay
Homeedopathic Act,-1954.and inforcesin:the: pre-recrganisation Staterof Bembay, Excluding e Bom.
trahsterred-territdries, immediately before the ‘appointedday shallsIn'sofar as itis not inconsistert” XLV 11
withthe Brovisions of this/Actbe deermiad to-have besh matde; issueddr given urider the relevant - ?;51
prov@dns of this Act and be inforce threughoutthe Stateof Bom bayaecordingly uniess and-until: '
supersecfed byany appofntment notif”oatlon notzce ‘order ceforri rmades rssdedorgrver underth .

AGE"

AS['3 : "
Homoeopathy o *] under clause (a) of sub-sectton ( )of section 3 (herernaftem this sectton
rererred toEs™ the said date”) the following conSequenoes shall'ensue, that isto'say,— ="
CE ‘the Board 6f Homosopathic and: Biochemic- ysterms of Medicinés, Bombay and fhe-
Cotrt f Examinérs of Homoeopathfc and Btochem 5 I System’s of Medicines: Bomba whlch”
stood dissolved (hereinafterin this = section refarredto'as “the disssived Board and’ ‘Courtyand
allthe powers-and.duties of which were being exercxsed or performed by a person. appointed.
under section 36 (hereinafter reférred to as aid p J ofi the" day” imimediately man.
preceding the date of the commencemen”ofthe om y onio _ nd Biogchem icti- XVI of
tioners’ (Amendment) Act, 1985, shall stand permanently. dissolved,on.the said date and alithe 1988.

rlghts of the drssolved Board and Court shalt on the sard date vest in the Councrt

' This word was substltuted for the words “Board or the Court by Mah ’16 ef T 88 s 38 (b). o
" This “Sub-séction‘was ‘added, by Mah. 16 of 1988 s. 38 (e~ =v : wi &
® The words, brackets and flgures “Subject to the provrsrons of sub sectron {2) of sectron 42" were deleted by

Mah. 19 of 1988: s7 25'(a). B - -

# Sublséction (4) was deleted, by-Mah: ‘ré of 1988 's: 25° (b) =
* Section 39 was substituted for the original, by Mah. 16 of 1988, s. 39
® The words "and Biochemistry” were deleted by Mah. 19 0\51988 8236 (3 a). "
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- (b) - all'the property movable or immovable' which on the dayimmediately preceding the'said
date vested in the dissolved Board and Court shall, sub;ect to-aillimitations-and conditions as
were in force on that day vestin the. Councr! i s e . e

(c) ali sums due to the disscived Board and Courton anyaccount sha” berecoverable by

the Council, which shall be competent totake’ ‘any measure-orinstitute apy proceedings which

: it would have been openio the drssolved Board and r‘our orthe saxd o‘er‘son to take or rnstrtute
: before tne sarddate : - A g e g

. (50 aH debts !!abrlrt ec and obngatrom rncurred by or on. benalF o‘ the, drssolved Board and\
. “.:Court orthe sgid person, rmmeorateLv before the said date a ’
shall be deemed to have been incurred by the Council in.exercise ott
by or. unoe[th,s Act and shall contmue in operat on accordrngly S

(e) all proceedings and matters pending before any authority oroffroer rmmedraxely before‘
the said date shall be deemed to be transferred to and continued before the cerresponding
Mah. autherity or officer under this Act as'amended by the Bombay Homoeopathic and Biochemic

ngsgf Practitioners’ (Amendment) Act, 1985 oompetent to entertarn such proceedings and matters ;
(f) all prosecutions instituted by or on behalf ofor agarnst the dissolved Board and Courtor
the said person and all the suits and other legal proceedings instituted by or against the
dissolved Board and-Court” or the said person or any officer' cfany suchdissolved:Board and
Court on behalf of the dissolved Board and Court or of the said perSOn pending on the sard date,
snar! be contrnued by or agamst the Ccuncil :
(g, the Registrar and all officers and servants inthe employment of the drssolved Boardand
Court immediately before the said date, shall be the Registrar, officers and servants employed
by the Council and shall receive salaries and allowances and be subjectdo-the conditions of
serviceor=retirement benefits which they were entitled to or subject to:on the said date -
(i)~ the service rendered.by such Registrar: officers and servants before the said date
shaH be deemed to be service rendered underthe Council;
o (//) rf in the Oprmon of the Councri the servroes oF any officer or servant are not neces-
.- Sary as being surplus or are not surtaoie to the requirements of services under it, it may, with
. tbe prevtousapproval of the State Goverrment discontinue the services of any such officer or
servant, and such-officer or servant whose servrces are so discontinued, shall be entitled to
= - Jeceivefrom the Council such leave, ‘pension, gratuity or other benefits as he would have,
X\“;’;ag% = ‘o dfthe Bornbay Homeeopathrcand Brochemrc Pracimoners (Amendment)Act, 1985 '[and the Bombay
1988. Homoeopathic and Biochemic Practitioners’ (Second Amendment) Act, 1988] had not been
Mah. enacted, been entitled to receive on being invalidated out of sexvice of the dissolved Board
XIX of and Court and may receive such additional amount by way of compemsatron as the Councn
1988. :
Mah C ST @y iahy appointment, notificatio otice;” order, rule, by-law, register, registration
X1V of certificaté, recognifion or form held: e;isslied, maintained or granted under this Act and
1988. subsisting and in force immediately befote the'said date shall, in so far as it is not inconsis-
Mah.  o=istentwithithe provisions of this Act as:amended by.the Bombay Homoeopathic and Biochemic
fg(agf - nel=Pragtitioners’z(Amendment) Act; 1985;2fand the Bombay Homoeopathic and Biochemic
' Practitioners’ (Second Amengment):-Act,1888] continue to be in force, until superseded by
Xr\\/i/ar;% =250 any appointment, netifications, notice;-order, sule, by-law, register, registration certificate,
1988. oo urécogrition erform held:made dissugd; maintained or granted under this Act as amended by
Mah. _the Bombay Homoeopathtc and Brochemro:ﬁ’ aetrtroners (Amendment) Act 1985 2[and the
XIX of

1988.
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40. [Dissolution of court and appointment of new court] Deleted by Mah. 16 of 1988, s. 40.
41. [Provisions regarding Registrars.] Deleted by Mah. 16 of 1988, s. 40.
42. [Provisions regarding examinations.] Deleted by Mah. 16 of 1988, s. 40.
43. [Provisions regarding recognised Institutions.] Deleted by Mah. 16 0f 1988, s. 40.
~ 44. [Vesting of rights, duties, etc.] Deleted by Mah. 16 of 1988, s. 40.
Power to 45. If any difficulty arises in giving effect to the provisions of this Act, las amended by the
remove  Bombay Homoeopathic and Biochemic Practitioners’ (Amendment) Act, 1985 2[or the Bombay wan.
difficulties. {15 moeopathic and Biochemic Practitioners’ (Second Amendment) Act, 1988] during the period of Xast
one year from the date of commencement of the said [Amendment Acts.]], the State Govern- man.
ment may as occasion requires by order do anything which appears to it necessary or expedient XS
for the purpose of removing the difficulty.
Amendment 446. The enactments mentioned in column (2) of the Second Schedule shall be amended in
of certain 4o manner, and to the extent, specified in column (3) of the said Schedule.]

enactments.
FIRST SCHEDULE
[Deleted by Mah. 19 of 1988, s. 28]
SISECOND SCHEDULE
(See section 46)
Number and Short title of the Amendments
year of the Act

(1 (2) 3)
‘Mah.XXVIH The Maharashtra _ 1. Insection 20,—

1961. Medical
Practitioners’ :
Act, 1961. (a) insub-section (2), in clause (b), the words “or
list” and the words “or the said list” shall be deleted ;

(b) in sub-section (3), the words “or the list, as the case
may be,” and the words “or the said list” shall be de-
leted. ‘

2. Insection 33, in sub-section (1), in clause (ii), the words
“or the list” shall be deleted. -

3. In section 33A, in sub-section (1), for the words “that
section” the word and figures “section 33” shall be sub-
stituted.

4. In section 35, in sub-section (1), in clause (d), for the
words “Court of  Examiners” the word “Council” shall be
substituted.

Mah.XLVI ~ TheMaharashtra 1. Insection 22,—
1965. Medical Council
Act, 1965.

(a) in sub-section (1), in Explanation, for the words and
figures “Code of Criminal Procedure, 1898”, in boththe V of
places where they occur, the words and figures “Code of 8%
Criminal Procedure, 1973" shall be substituted ; Itof

(b) in sub-section (2),— tora.
(i) in clause (a), the words “or the list” shall be deleted ;

(ii) in clause (b), the words “or the list” shall be deleted ;
(iii) the words “or the said list ” shall be deleted ;

(c) in sub-section (3), the words “or the list, as the case
may be”, and the words “or the said list " shall be
deleted].

' These words, brackets and figures were inserted by Mah. 16 of 1988, s. 41.
2 These words, brackets and figures were inserted by Mah. 19 of 1988, s. 27 (a).
"3 These words were substituted for the words "Amendment Act”, by Mah. 19 of 1988, s. 27 (b).
4 This section was substituted for the original by Mah. 16 of 1988, s. 42.
s Second Schedule was substituted for the original by Mah. 16 of 1988, s. 44.
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